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Columbia Basin Pact.—The seven-state Columbia River 
Basin compact was signed in December at Spokane, 
Washington, by negotiators from Washington, Oregon, 
Idaho, Montana, Wyoming and Nevada. Utah is ex- 
pected to sign later. Congress and the seven state legis- 
latures must still approve the pact, which would create 
a permanent Columbia Interstate Compact Commission 
with broad advisory authority over the river system's 
development. An original draft, signed in 1955, was sub- 
sequently revised. One of the new sections prohibits any 
water diversion from the river system without unani- 
mous approval of the proposed commission. 


New Jersey Mansion.—Early in 1957, New Jersey will 
have provided a Governor's Mansion of imposing stature. 
Through renovation of “Morven” at Princeton, one of 
the most historic homes in New Jersey, the state will 
have a magnificent historic site and an attractive man- 
sion for the Governor. Morven was probably first con- 
structed in 1701, and in a short time it became the head- 
quarters for famous political and social gatherings. Set 
back a hundred yards from the street, amid beautiful 
trees, it has an inner frame of hand-hewn timbers. Its 
main three-story block has a T-shaped hall, rimmed with 
arched doorways leading into high-ceilinged rooms. 

The late Walter E. Edge, former Governor of New 
Jersey, who purchased Morven from descendants of the 
original owner, presented the property to the state fon 
the express purpose of its becoming the Executive Man- 
sion. It was Governor Edge’s opinion that in historical 
associations Morven ranks with Monticello and other 
great American historical residences. 


Utah Governor’s Residence.—Plans for a new Governor's 
residence are being made in Utah. The present mansion, 
as authorized by the 1955 legislature, will go to the 
State Historical Society. Governor-elect George D. Clyde 
expressed the hope that the new structure would be 
“planned as a place to live, rather than as a place for 
formal entertainment.” 


State Tax Collections.—The United States Bureau of the 
Census has released detailed analyses of state tax collec- 
tions for fiscal 1956, supplementing earlier reports on 
summary collections. The total tax revenue, $13.3 bil 
lion, was close to $2 billion over the figure for the pre- 
vious year. On a per capita basis it came to $81.60 for 
every person in the United States—calculated from July, 
1955, population estimates. 

The largest general category of collections was in the 
sales and gross receipts tax area, which accounted for 
58.3 per cent of collections. Income taxes came next, 
with 16.9 per cent, followed by license fees and taxes, 


15.1 per cent. Property, death and gift, severance and 
minor miscellaneous taxes made up the balance. 

The types of taxes that showed largest gains over fiscal 
1955 were corporation licenses, individual income taxes, 
death and gift taxes, corporation net income taxes and 
severance taxes. 


Fiscal Study Groups.—I wo committees to explore se- 
lected fiscal matters were authorized by the annual con- 
vention of the National Association of State Auditors, 
Comptrollers and Treasurers at Las Vegas, Nevada. By 
resolution the association asked for a long-range study 
looking towards reduced overlapping in intergovern- 
mental taxation; and a study to outline internal fiscal 
safeguards against possible mismanagement and fraud. 


Voters Reject Constitutional Convention.—A_ proposed 
call for a constitutional convention in Louisiana was de- 
feated by the voters in November, 1956, six to one. Only 
about 56 per cent of those voting for the President 
voted on the convention call. At the same time the 
voters approved twenty-five and defeated twenty-three 
of forty-eight constitutional amendments that had been 
submitted for popular review. 


Voting Study.—IThe American Heritage Foundation has 
issued a report analyzing non-voting in the November, 
1956, election. It estimates that restrictive election laws 
either barred or discouraged more than 17 million per- 
sons from voting. Listed among principal obstacles were: 
(1) lack of laws in some twenty-one states to allow work- 
ers time off to vote; (2) failure of five states to allow any 
absentee voting by civilians, and of one state to permit 
absentee voting by anyone; (3) hampering provisions in 
some state laws governing voting by military personnel; 
and (4) difficulties involved in requirements for annual 
registration. The foundation indicated that of approxi- 
mately 103 million civilians of voting age, more than 85 
million were not excluded or prevented from voting. 


Supreme Court Aides Proposed.—Montana judges, in 
annual convention, have proposed that the legislature 
authorize five legal assistants to aid Supreme Court Jus- 
tices. A legislative committee of the group was asked to 
frame an appropriate bill calling for “capably trained 
men,” to be paid up to $6,000 a year. The court has no 
assistants at present. 


Research in Education.—IThe Southern Regional Educa- 
tion Board has received a grant of $460,000 from the Car- 
negie Corporation to develop a research program for 
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improving the operation of colleges and universities and 
for training personnel to engage in such research. The 
southern project, recipient of the largest Carnegie grant 
for this purpose, will seek answers to the pressures of 
mounting college enrollments. Problems to be investi- 
gated include means of raising the effectiveness of college 
teachers, more efficient use of existing and future college 
plants, better college management, and improved coun- 
selling and assistance for students of differing aptitudes 
and abilities. 
* 


Schoo! District Reduction.—A report by the United States 
Census Bureau states that at the outset of the 1956-57 
school year there were 51,881 school district governments 
in the United States—less than half the total of 1942 and 
23 per cent under that of 1951-52. 

An additional 2,521 public school systems were oper- 
ated by other governments, mainly as agencies of county, 
municipal or township governments, but also including 
state administered schools in Delaware and Maine and 
465 local school systems in Pennsylvania operated jointly 
by two or more school districts. 

Most of the reductions in districts resulted from con- 
solidation and reorganization of rural districts. In each 
of seven states the number of districts had been cut by 
at least 1,000 since 1951—52—as follows: 

Number of school 
districts 
1956-57 
2,024 
3,446 
3579 
3-497 
4,991 


State 
Illinois 
Michigan 
Minnesota 
Missouri 
Nebraska 
New York 2,915 1,729 
Wisconsin 5,298 3,852 
Cuts of 10 per cent or more had also occurred in the 
following states—with the percentage cuts indicated: 
Colorado, 29 per cent; Idaho, 42; Iowa, 21; Kansas, 20; 
Montana, 10; Ohio, 17; Oklahoma, 16; Oregon, 29; 
Texas, 25; Washington, 10; and Wyoming, 19. 


1951-52 
3,484 
4,845 
6,227 
4,891 
6,392 


Marketing School Bonds.—Governor Averell Harriman 
of New York has announced establishment of a Special 
Committee on Marketing of School Bonds. Initial mem- 
bers included Elliot V. Bell, former State Banking Com- 
missioner; Alvin C. Burich, former president of the State 
University; Alicia Patterson, publisher; and Beardsley 
Ruml, economist. Noting that present high interest rates 
cause problems for the whole fabric of public education 
in the state, the Governor said: 

“At present, individual school districts have very little 
choice in the timing of their capital flotations, yet tim- 
ing is of major importance in the competitive bond mar- 
ket. Another aspect is the unwarranted difference of 
interest costs among comparable school districts. For 
example, on June 21 bond issues of two comparable 
school districts were sold at a .409 per cent difference in 
the interest rates. One approach which I am asking the 
committee to consider is the feasibility of a plan under 
which the state would act as fiscal agent for the market- 


ing of school bonds. Several states, including California, 
South Carolina and Delaware, have versions of this plan, 
and the results appear to be beneficial.” 


Michigan Driver Training.—Effective February 1 all per- 
sons under 18 in Michigan must have passed an approved 
course in driver education in order to be licensed to 
drive. Michigan accordingly becomes the first state to 
make driver training a prerequisite for licensing. All 
licensees must be at least 16 years old. 

Some 23,000 students received driver training in the 
second semester last year, and courses will have been 
offered to an estimated 66,000 students of public, private 
and parochial high schools during the current school 
year. A number of out-of-school youths also will receive 
the training, as the legislature provided that it was to be 
available to every person under 18, without tuition or 
other charges. 

The program is financed from license fees. Under the 
law $1.00 for each applicant examined for an original or 
renewed operator's license, and 35 cents for a chauffeur’s 
license, are deposited in a special driver education fund. 
School districts receive up to $25 for each student who 
completes a driver education course. Rules of the pro- 
gram, promulgated by Dr. Clair L. Taylor, State Super- 
intendent of Public Instruction, require a minimum of 
thirty hours of classroom instruction and six hours of 
driving. Commenting on the program, Dr. Taylor has 
pointed out that a disproportionate share of accidents 
are caused by persons under 25, and that surveys indicate 
that driver training greatly reduces the accident rate. 


North Carolina Highways.—Proposals of a North Caro- 
lina legislative study committee, which have been en- 
dorsed by the Governor, would completely reorganize the 
State Highway Commission. The fourteen geographically 
defined highway divisions of the state, each administered 
by a single commissioner, would be abolished. The pres- 
ent fifteen-man commission would be reduced to seven 
members representing the state at large, and a career 
highway administrator would be installed as chairman. 
Other recommendations would eliminate the current for- 
mula for allocating highway funds among the fourteen 
districts and allocate on the basis of need; provide that 
county boards of commissioners shall advise the state on 
local secondary road matters, but leave final decisions 
with the state commission; alter the highway commis- 
sion’s auditing system and provide for appointment of a 
comptroller to supervise its fiscal affairs; and separate 
the administration of prisons from the highway com- 
mission. 


Outlawing Sunday Auto Sales.—The New Jersey Su- 
preme Court, in a unanimous decision, has upheld the 
validity of state legislation outlawing the Sunday sale 
of automobiles. In doing so, the high court reversed 
earlier rulings by the Superior Court. The law in ques- 
tion, Chapter 254 of the Laws of 1955, made it an offense 
to offer motor vehicles for sale on Sunday and prescribed 
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penalties for violation. The Supreme Court declared that 
auto dealers were not being discriminated against or 
“singled out” for unfair treatment. The opinion, ren- 
dered by Chief Justice Arthur T. Vanderbilt, included 
the following comment: “In the present state of Sunday 
activity in this automotive age, there are sections of our 
highways stretching for miles almost exclusively devoted 
to the sale of new and used cars, where the owners and 
employees, forced by the unreasonable and competitive 
lust of some of their neighbors in the trade, are com- 
pelled to maintain their business vigil every day of the 
week and for long hours.” 


Interstate Reformatory-Prison Proposed.—Establishment 
of a joint, regional reformatory and penitentiary for 
girls and women has been recommended by the Colorado 
Legislative Council. In pointing to the need for such an 
interstate agency, the report notes that Colorado alone 
probably would not have enough inmates to justify a 
separate reformatory. 


Aged Care Laws.—Following a series of hearings, Cali- 
fornia’s Assembly Interim Committee on Social Welfare 
has tentatively recommended tighter laws controlling life 
care contracts for elderly persons. Although contracting 
organizations are now licensed, the committee said, in- 
dividual contracts calling for service above license stand- 
ards are not checked. The committee’s preliminary find- 
ings also indicated that many elderly persons under life 
care contracts are ultimately sent to state mental institu- 
tions and are not given refunds. 


Wyoming Committee on Aging.—Governor Milward L. 
Simpson of Wyoming has appointed a special interde- 
partmental committee on problems of the aged. The 
State Labor Commissioner is chairman; seven other ofh- 
cials were named, including six department heads. The 
Governor authorized the committee to call on private 
associations and public agencies in its program of co- 
operative efforts to help meet needs of the aged. 


Reciprocal Support Case.—The Uniform Reciprocal En- 
forcement of Support Act has withstood the most serious 
attack yet made upon its constitutionality. This law is 
designed to improve the enforcement of support obliga- 
tions on persons who have ignored their responsibilities 
to dependents they have left behind in other states. It 
has been enacted in all forty-eight states and in all terri- 
tories and possessions of the United States. Its basic pro- 
cedure is initiation of action in one state; forwarding of 
the case to another state which has jurisdiction over the 
defendant; and court action in the second state to en- 
force the support obligation. 

On December 17 the United States Supreme Court 
dismissed an appeal from a decision of the New York 
State Court of Appeals which had upheld the reciprocal 


procedure against a variety of constitutional attacks. The 
Supreme Court held that “no substantial federal ques- 
tion” was involved. The case, known as Landes vs. 
Landes (1 N.Y. 2d 358, 135 N.E. 2d 562) is expected to 
be a leading precedent in any further litigation on con- 
stitutionality that may arise in other states. 


Metropolitan Area Survey.—Recommendations for a re- 
vised system of metropolitan area government are a 
major part of an extensive report developed during the 
past two years by the Utah Local Government Survey 
Commission. The report is scheduled for legislative con- 
sideration this year. Findings and conclusions of the com- 
mission, which was established by the legislature, deal 
with both the Salt Lake metropolitan complex and local 
government functions in general. Ten separate reports 
on particular aspects of local government problems, plus 
a summary covering major suggestions, make up the 
survey. 

Establishment of the proposed plan for metropolitan 
government in the Salt Lake City area would require a 
constitutional amendment. A new countrywide govern- 
mental entity would provide services now offered by the 
county, the municipalities and special districts. The new 
government would be headed by a president, a council 
of borough representatives, an administrator and a single 
set of administrative departments. 


Watershed Policy Committee.—A statewide policy-mak- 
ing committee on watershed development was established 
in January by the Arizona State Land Department. Its 
seven members are prominent citizens representing major 
interests concerned in the development of a watershed 
management program. Former Congressman and Am- 
bassador Lewis W. Douglas was named chairman. The 
State Land Commissioner, who aided in committee se- 
lection, explains that the group is working closely with 
state officials and the administrator of the federal lands 


involved. 


Flood and Disaster Conference.—-The New York Joint 
Legislative Committee on Interstate Cooperation, with 
the assistance of the Council of State Governments, spon- 
sored a Northeastern Regional Conference on Flood and 
Disaster at the Hotel Roosevelt, New York City, on De- 
cember 17-18. The conference, under the chairmanship 
of Senator Elisha T. Barrett of New York, reviewed a 
series of matters including state-federal cooperation in 
disaster relief; state-local and interlocal cooperation in 
the same area; the federal flood insurance program and 
state participation; state-local financing for rehabilitating 
public facilities; flood plain zoning; and stream channel 
encroachment. 

By resolution the conference directed the creation of 
a special committee to cooperate with federal officials in 
implementing the flood insurance program. It urged 
more extensive use of flood plain zoning as a flood pre- 
ventive measure. Other resolutions requested the Federal 

(Continued on page 48) 
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At the Thirteenth General Assembly of the States, held in Chicago in December, 
Chief Justice Arthur T. Vanderbilt of the New Jersey Supreme Court delivered 


an address in which he presented a series of succinct proposals for improvement of 
the administration of justice. He dealt particularly with the local police courts, 
the enforcement of criminal law and the administration of civil justice: In the 
Chief Justice’s words, the proposals are simple, they can be accomplished, and 


they work. State Government here presents the text of his address in full. 


For Better 
Administration of Justice 


Address by ARTHUR T. VANDERBILT 
Chief Justice of New Jersey 


R. TOASTMASTER and ladies and gentlemen, 

| V | this is indeed a very great pleasure. Frank 
Bane told me that on this occasion I 

would have the opportunity of addressing the legis- 
lative brains of the country. This is an opportunity 
that will probably never come again, so I welcome 
it. I promise—as I always do when I get up and 
make a speech—that I am going to stick within my 
time limit. When I retire from office, whatever else 
they may say about me, they will never be able to 
say “He went, five minutes overtime.” I have suf- 


fered too muck, myself, from that sort of thing to | 


inflict it on anyone else. 

In your busy lives, when you have so many prob- 
lems confronting you of a legislative nature, I won- 
der if you stop to think how little it is that the aver- 
age citizen really wants—and, I may add—or gets. 
I suppose the thing that he wants most is to know 
(as regards the law) that he is going to be reason- 
ably safe in life and property, through the enforce- 
ment of the criminal law, and that if he has to go 
to court by reason of some difficulty concerning his 
own person or property, he is going to get a fair 
trial, and get it without undue delay. 

After all, that is not too much for the average 
citizen to expect, and yet I wonder if we realize 
how often it is that he fails to get it. I wonder, too, 
if we realize how simple and inexpensive it would 
be to make good any of the existing shortcomings 
of the courts. I would like to address myself to that 
topic along three different facets. 

THE MOST IMPORTANT COURT 

First, I should like to speak of what I regard as 

the most important court in the country, and I 


refer, of course, to the local criminal court of first 
instance, whether it is known as the justice of the 
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peace court or the police court or the municipal 
court or whatever name it may be known by, be- 
cause I really believe that this court, in all of its 
branches throughout the country, is by all odds the 
most important court that we have, and, inciden- 
tally, it is the most neglected court. 

Last year 38,200 people were killed on the high- 
ways, and the estimate for this year is 40,000. We 
get tremendously excited over the loss of life in 
Hungary, but why don’t we get equally excited over 
the equally unneeded, unnecessary loss of life in 
this country? 

In addition to that, there were 1,350,000 acci- 
dents, causing the crippling of individuals short of 
death, and $1.7 billion worth of property destroyed 
last year by automobile accidents. The aggregate 
over all was four billion—four billion, I mean it— 
four billion, five hundred million in direct and in- 
direct effects of traffic accidents. 

But that is not what I am here to talk about 
today. The important thing for us to know is the 
effect that these lowly criminal courts, as so many 
people call them, are having on American life and 
American respect for law. 

Let me make it as definite as I can. Last year, in 
New Jersey alone, one person out of every five went 
to the traffic courts and paid his respects to those 
courts to the tune of six million dollars, in one 
rather small state. 


Court Fees 


It is what those people see in the traffic courts, 
the police courts, the municipal courts and justice 
of the peace courts that alarms me. Most of those 
courts are run in a very happy-go-lucky, sadly out- 
moded manner. In the first place, I don’t see how 
either you or I can have much respect for a court in 
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which the judge’s fees depend on the “take” from 
the defendants, and in most of the justice of the 
peace courts of this country, the fees of the judge 
are paid out of what the defendant pays. In other 
words, the judge has a personal stake in the out- 
come of every case. We wouldn’t tolerate that for a 
minute in any general court in the state, not to 
mention the Supreme Court. Why do we put up 
with it in our justice of the peace courts? That can 
easily be changed by simple statute. 


Traffic Tickets 


The second thing that strikes me as so peculiar 
is that all over this country, if you talk to any super- 
intendent of state police or motor vehicle commis- 
sioner, and get them talking frankly, they will admit 
to you that in almost all the courts of the state there 
is an institution popularly known as “ticket-fixing.” 
If you get a ticket for some violation, you take it 
around to the local political leader and he goes 
around and fixes it with the chief of police or police 
officer, or even with the judge. Well, the result is 
that all of the people who could go to the police 
court and accomplish that can not have any respect 
for the local court. They can’t have. They rightly 
suspect, too—though it is not true in fact, I believe— 
that all other courts are subject to a similar “fix.” 

It is really a terrible, outrageous custom. It is 
easily cured by a simple rule of court or statute. All 
you have to do is put into effect a non-fixable traffic 
violations ticket. The original goes to the court, a 
copy goes to the police chief, a copy goes to the 
police officer serving it, and a copy goes to the de- 
fendant who is being served with it. To fix that, you 
have to fix three different people. It’s hardly worth 
while to set out to fix three different people, espe- 
cially if the penalty is 30 days in jail for contempt 
of court, without a jury trial. 

So what has happened? Well, I can tell you. In 
Newark, New Jersey, in the last quarter before this 
rule went into effect, there were 14,529 people who 
didn’t pay any attention to their tickets. They were 
fixed. After the new traffic ticket went into effect, 
in the corresponding quarter of the next year, there 
were only 607 tickets that were not answered, and 
they were all issued to motorists from other states 
who did not intend to come back through New 
Jersey. 

Ladies and gentlemen, think of the effect on 
respect for law brought about by that one simple 
institution of a non-fixable traffic ticket! And law 
is what we depend on for the maintenance of our 
whole system of government. 

Now, strange as it may seem, there is only one state 
that has such a non-fixable traffic court ticket. There 
are various parts of other states that have it, and 
there are numerous cities in other states that have it, 
but no other entire state has it. I often wonder why 


—and I don’t like what I think when I wonder why. 
I was coming out of the State House Annex one 
day after this new ticket system had been in effect 
for about three months, and a gentleman ap- 
proached me and introduced himself, and said: 
“You don’t know me, but you have changed my en- 
tire course of life. No longer do I have to go out, 
night after night, and fix tickets for my constituents 
all over the county. My wife thinks you're the great- 
est man in the state, and when you decide to run 
for Governor’—(which I’m not going to do)— 
“you'll get the backing of our whole family.” 

I said, “Why did you do a thing like that when 
you know it’s illegal?” He said, “Well, I'm one of 
the Democratic leaders of Trenton, and if I didn’t 
do it, my Republican counterpart would do it, and 
he’d get these votes away from me. Now you have 


‘taken away all the necessity for that.” 


I submit, ladies and gentlemen, that to make the 
traffic courts self-respecting, we need very much to 
have a non-fixable traffic ticket. I suggest that with 
these two simple changes in the various states, 
you can do more to promote respect for law and our 
American system of government than you possibly 
can by any other means, and they are easily avail- 
able. 


ENFORCING THE CRIMINAL LAW 


I'd like to go on with my second problem and 
speak just a word about the enforcement of the 
criminal law. 

I had relatively little experience myself as a 
criminal lawyer, and what I have learned I have 
learned since I have been a judge over the last nine 
years, but really, when it comes to the enforcement 
of the criminal law, the state doesn’t have a chance, 
the country over. The state doesn’t have a chance, 
and for two or three very simple and easily curable 
reasons. 


Full Time Prosecutors 


First of all, by and large, all of our prosecutors 
or district attorneys, or whatever you call them, are 
part-time officers. They divide their time between 
prosecuting cases for the state and their private 
practice. Now, no man can serve two masters. The 
criminals are working full time. If the district at- 
torney or prosecutor is only part-time, the state is 
bound to lose. 


A Statewide System 


The most economical money that you could 
spend, the most efficient money you could spend, 
would be to make your prosecutors—at least in the 
larger communities—be recruited from the practice 
of law, as your judges are. Might I also suggest that 
all of the district attorneys should be welded into a 
statewide system, cooperating with each other un- 
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der some recognized official such as the Attorney 
General. I don’t care who he is, whether he is ap- 
pointed by the Governor or elected or chosen by the 
legislature, just so all the prosecutors cooperate 
under his supervision. 


A Training School 

The third thing that we need, above all, is a 
training school for our police and our detectives 
and our prosecutor’s officers. 

With those three simple things—which would cost 
relatively small amounts of money—we can trans- 
form our system of enforcement of criminal law 
from something that is very mediocre—if not worse 
—into something that at least is passably good. 

In other words, in this field I am not asking any 
counsel of perfection. I am simply suggesting two 
or three simple ways of making life more safe in 
our cities and in the country than it is now. We 
mustn't imagine that all crime emanates from the 
city. If there is any one lesson to be learned from 
the investigations of the Kefauver committee, it is 
that there is as much skullduggery going on in the 
smaller towns as there is in the larger cities. 


ADMINISTERING CIVIL JUSTICE 


Now I come to my third and final point. When 
we speak of the improvement of the administration 
of justice, everybody largely thinks of civil justice. 
That is because we live in an industrial, commer- 
cial civilization where our thoughts are on our civil 
rights much more than they are on the enforcement 
of the criminal laws. 


Business Management 

These days we hear very much of the deficiencies 
in the enforcement of civil justice, chiefly because 
of the law’s delays. That is what irks the public 
more than anything else because, in practically all 
of the large cities, the civil dockets are three and 
four and even five years in arrears. Why should that 
be? It is so because we have never given any atten- 
tion to the development of a businesslike organiza- 
tion in the courts of most of the states. It has only 
been within the last ten years that any of the courts 
have had business management and even today 
there are only seventeen of them with anything ap- 
proaching business management and organization. 

In practically none of the states—well, I'll say in 
not over five states—are there provisions for trans- 
ferring judges who are not busy to courts where 
there is an overflow of work. Why shouldn’t we 
have that in every state? You would have it in any 
business that hoped to prevent bankruptcy. Why 
not in the courts, one of our biggest statewide 
businesses? 

It is only in these seventeen states that I men- 
tioned as having something approaching business 


management that we have anything in the way of 
adequate statistics, telling us what is going on in 
the states—what courts are overworked, what courts 
are underworked—so that one will have an idea 
of where judges should be sent to carry on this 
work. 


Pretrial Conferences 


In only a few states do we have modern methods 
of trial. Let me illustrate. A case is called for trial 
at the courthouse. The plaintiff's lawyer has a great 
many cases, and the defendant’s lawyer probably 
has still more. They rush off to the courthouse, and 
on the way they read the pleadings in the case and 
find out what it’s all about. You’d be surprised how 
often just this happens. Neither side will know the 
adversary’s case, and in many instances they won’t 
know their own case, so the trials are just about 
what you might expect in such circumstances. 

How does the pretrial conference work in the 
states where it has been tried? The plaintiff's lawyer 
would like to know what the defendant's case is 
about, so he serves him and his witnesses with de- 
mand for depositions before trial. He finds out 
what the case is about. The defendant's lawyer 
does the same thing. Then they appear before the 
judge at a pretrial conference, and every effort is 
made by the judge to simplify the issues, to get them 
right down to common sense. A pleading which 
may take up two or three pages is condensed by the 
judge to four or five or six lines, setting out what 
issues of law are to be decided. Then he tries to get 
counsel to agree to all of the facts that they can 
agree on. 

If it is an automobile accident case (as about 
half of them are), and the main cause of action is 
loss of a limb, but there is also incidentally an auto- 
mobile tire that blew out, the judge will say: “You 
may agree on $50 for the new tire’”—or whatever the 
amount may be—“so we don’t have to call experts 
on damages to the car, and we'll concentrate our 
efforts on the damage to the individual.” What is 
the result? The result is that three cases out of four 
get settled as soon as each side knows what the con- 
troversy is all about. Those cases that do go to trial 
are better tried, in less time, and more effectively, 
so that less cases are carried up on appeal. That is 
what the pretrial conference will do in helping to 
clean the docket. 

It was our experience in New Jersey, where we 
had been three or four years behind in our litiga- 
tion in 1948, that with the use of the pretrial con- 
ference and sending the judges where they were 
needed, within a period of a year, every case in the 
state was being tried within six months after it was 
started. That’s about as early as you can hope to 
have a trial. You can’t have a trial while the blood 

(Continued on page 45) 
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On the resignation of Orville E. Hodge as Auditor of Public Accounts of the 
State of Illinois last July, Governor Stratton. appointed President Emeritus 
Lloyd Morey of the University of Illinois to fill the unexpired term, which ended 
January 14. Dr. Morey is also Professor of Accounting Emeritus at the univer- 
sity. In this paper he summarizes the results of action taken in the Auditor's 
office following his appointment to it, analyzes its structure and procedures 
as he found them, and deals in some detail with recommendations which he 
and associates of his have made for basic changes in state fiscal management. 


Fiscal Reorganization 


in Illinois State Government 


By Lioyp Morey 


one of the high public positions of Illinois. 

It is established by the state constitution as 
an all-state office and its incumbent under present 
provisions is elected by the people of the entire 
state. It is a post of high fiduciary public trust and 
responsibility. 

In spite of these facts, Orville E. Hodge, during 
the first three and one-half years of his term as 
Auditor, which began on January 12, 1953, fraud- 
ulently disbursed for personal ends an amount of 
funds established by auditors at $934,721, which 
had been appropriated for the operation of his 
office. He disbursed appropriations for purposes 
other than those for which they were made, chan- 
nelled disbursements from the appropriations into 
private purposes and for payments where no bene- 
fits were secured by the state, and misused un- 
claimed deposits of closed banks held by him in 
trust. 

Upon the resignation of Mr. Hodge on July 16, 
1956, Governor William G. Stratton appointed me 
to the unexpired term that ended January 14, 1957, 
and I assumed office on July 18. 

Obviously it was no easy situation in which I was 
suddenly called upon to assume responsibility. Not 
only did a great cloud of distrust hang over the 
office. Business was at a standstill, records were 
missing, reports were past due, and much of the 
money needed to run the office for the remainder 
of the biennium had been spent or fraudulently 
drained off. 

We had to act promptly and forcefully to get 
things back in running order, so that the office 
could begin to fulfill its responsibility to the state 
government and to the people. 

Because of changes and improvements made, and 
others possible before middle January within the 
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framework of the existing constitution and statutes, 
we are leaving the office a going concern, solvent 
morally as well as financially. It is operating effi- 
ciently, and public respect and confidence in it 
are restored. 

There have been three difficulties, 
about this plan of procedure: 

1. Lack of time. 

2. Many of the changes made could be set aside 
by any successor incumbent of the office of Auditor. 
Legislation is necessary to perpetuate them. 

3. Many other weaknesses exist which can be 
cured only by legislation or constitutional changes. 

Furthermore, the things that could be done 
promptly covered more or less detailed situations 
of inefficient management—perhaps contributing to 
the fraudulent activities which took place, but not 
necessarily wholly responsible for them. Other, 
more deeply seated conditions are even more sig- 
nificant. 

These are conditions that relate primarily to the 
Auditor’s office, but there are weaknesses in the 
state fiscal organization as a whole which are 
broader and more fundamental, and which need 
consideration in connection with any contemplated 
reorganization. They result from long continued 
failure to bring the state “up-to-date” in its busi- 
ness processes, to take account of growth in volume 
and activity, and to effect improvements in ac- 
cepted methods of doing business, both private 
and public. 


LEGAL PROVISIONS 


The state constitution and statutes provide that 
obligations may be entered into or expenditures 
made only after an appropriation has been enacted 
by the General Assembly, and that itemized vouch- 
ers for expenditures must be certified by the heads 
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of the various offices or agencies and examined by 
the Auditor of Public Accounts. If he finds them 
correct he issues warrants, which are equivalent to 
state checks. These are registered and counter- 
signed by the Treasurer—and the Treasurer pays 
them when presented by the payee. The Auditor 
also has the power of post-audit of every agency 
spending state money. 

These laws were expected to provide safeguards 
against any misuse of public funds. They gave the 
legislator and taxpayer a false sense of security, 
now recognized as unjustified. In view of what has 
happened—an event unprecedented in the annals 
of the state—serious weaknesses have been found to 
exist. Everyone is asking: What are these weak- 
nesses? How was it possible for funds of the state to 
be wrongfully used by one of its high officials? And 
how can they be corrected? 

Perhaps not all of the contributing factors will 
ever be known, but among them certain elements 
appear evident. However, any significant review of 
the operations of this one office necessarily has in- 
volved review of relationships with other state fiscal 
agencies as well as with operating agencies. Such a 
review now has been made. From it have emerged 
many points of weakness—from the standpoints of 
accounting, auditing and management—in the fiscal 
system of Illinois state government. 

These weaknesses are in various instances con- 
stitutional, statutory, and administrative. There is 
some overlap in the classification as between consti- 
tutional and statutory. Administrative weaknesses 
are to some extent general and in some respects 
peculiar to the Auditor's office. We may summarize 
the outstanding shortcomings as follows: 
CONSTITUTIONAL WEAKNESSES 

1. Undue reliance on centralized pre-audit, in 
which every item of expenditure was supposedly 
subjected to thorough check by a central fiscal 
office, i.e., the Auditor’s office; because of the tre- 
mendous volume of business this became impos- 
sible of realization beyond a perfunctory clerical 
check. 

2. Combination of the functions of centralized 
pre-audit, disbursing, accounting and post-audit, in 
a single office—the Auditor's office—with the addi- 
tion of a management function (property control 
for all state agencies) and the supervision of finan- 
cial institutions. 

3. Unnecessary duplication in disbursing pro- 
cedure between the offices of Auditor and Treas- 
urer, and without making either office a true check 
on the other. 


STATUTORY WEAKNESSES 
1. Failure to include a substantial part of the 
state’s financial operations within the over-view of 


a staff agency responsible to the state’s chief execu- 
tive, for example, the Department of Finance, as to 
standards of financial management. 

2. Failure to tie back the post-audit procedure 
to the General Assembly, which is the appropriat- 
ing body. (A growing number of states now have 
legislative audit agencies.) 

3. Failure to provide for any kind of audit of the 
Auditor’s office, which was charged with disbursing, 
accounting, pre-audit and post-audit of all other 
state activities. 

4- Failure to provide adequate standards by law 
for purchasing and contracting to which all state 
agencies, and not merely those under the Governor, 
would be bound. 

5- Combination of state financial functions and 
examinations of private financial institutions un- 
der one office, the State Auditor; these are two 
types of activities that call for different professional 
qualifications and experience. 

6. Failure to apply the same standards of merit 
system and personnel administration generally ap- 
plicable in state government to the two major 
financial offices (State Auditor and State Treas- 
urer); at least in the case of the former this encour- 
aged hiring unnecessary personnel and made it dif- 
ficult to attract and retain competent professional 
personnel. 


ADMINISTRATIVE WEAKNESSES 
(GENERAL) 

1. Lack of a proper combination of responsi- 
bility with commensurate authority for pre-audit 
and financial management and lack of comprehen- 
sive accountability on the part of the officers to 
whom appropriations were made. (Although classi- 
fied as an administrative weakness, this includes 
elements requiring statutory changes.) 

2. Undue emphasis of the central finance office 
(dealing with the code departments and some other 
agencies) on accounting detail, leading to unneces- 
sary duplication of records and ultimately tending 
to weaken the sense of responsibility for financial 
management in spending agencies. 


ADMINISTRATIVE WEAKNESSES 
(AUDITOR'S OFFICE) 


1. Failure to distribute responsibilities so that 
no single transaction or group of transactions could 
be carried through except by action of two or more 
separately supervised employees. In the State Audi- 
tor’s office these responsibilities had not been clear- 
ly separated; authority and supervision were con- 
centrated in one individual, and he exercised di- 
rect control over the activities of every employee. 

2. Absence of internal controls. No approvals by 
supervisors on payrolls were required; travel al- 
lowances were paid to some office employees with- 
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out supporting detail or proof of travel; personnel 
records were often fragmentary; time reports were 
not consistently required from the field staff or from 
supervisors. 

3. Laxness in warrant procedures. Warrants were 
often drawn without clearing through established 
channels and without documentary support; com- 
mercial warrants, after countersignature by the 
Treasurer (without presentation of vouchers to 
him), were returned for mailing or other disposi- 
tion to the person in the Auditor’s office who had 
authorized them in the first instance. After pay- 
ment by banks, such warrants were again returned 
for filing to the same person. Because of this faulty 
procedure, it was possible to destroy or conceal 
warrants after their return without disturbing exist- 
ing office routines. 

4- Funds of closed banks had not been trans- 
ferred by the Auditor to a trust fund in the cus- 
tody of the Treasurer, as required by law. 

5. In procurement practices, what few legal re- 
quirements existed were not consistently followed, 
and generally no procedures were established for 
competitive bidding. 


INVESTIGATION REQUESTED 


These things mean that a full-scale overhauling 
of the state fiscal organization and machinery is 
indicated. A halfway job, merely trying to stop 
“leaks” in the one office where serious trouble has 
developed, is not enough. Every agency in the state 
government has a responsibility for collecting and 
spending money. The Auditor’s office is only one 
of several central offices dealing with finance. There 
is need for a comprehensive review and revision to 
bring up to date and modernize procedures and 
laws which run back three quarters of a century. 

To this end, the Governor called on the Illinois 
Budgetary Commission to make a complete investi- 
gation and to report needed improvements in pro- 
cedure. It turned to Albert E. Jenner, Special Coun- 
sel for the Commission, and to the writer, to pre- 
sent recommendations for changes. These were de- 
veloped with the assistance of Eric L. Kohler, Cer- 
tified Public Accountant, Chicago, and John S. 
Rendleman, Assistant Special Counsel for the Com- 
mission. 


SUMMARY OF RECOMMENDATIONS 


A series of recommendations resulted, which may 
be summarized thus: 


A change in the manner of pre-audit: 

A. Decentralization of pre-audit by placing the 
responsibility with the agencies authorizing 
and certifying vouchers, subject to over- 
view by the Department of Finance. 

. Elimination of the state central pre-audit 


by the Auditor of Public Accounts. (Con- 
stitutional revision.) 
2. A revision in the mechanics of enacting a state 
budget: 

A. Enlargement of the activities of the De- 
partment of Finance in serving as the execu- 
tive agency for the formulation of the state 
budget. 

. Expansion of the staff of the Budgetary 
Commission on a career and professional 
basis, and a delineation of its functions to 
be limited to budget investigation, recom- 
mendations to the General Assembly, and 
study of state revenue. 

3. A redefining of the responsibilities of the De- 
partment of Finance to include, in addition to its 
budget tasks: 

A. Establishing and enforcing standards of 
financial administration and conducting 
procedural audits on all state agencies ex- 
cept courts, corporate bodies and the legis- 
lature. 

B. Establishing the methods and manner for 
financial reporting by all state agencies. 

4- Strengthening of procurement practices by: 

A. Extending the principle of competitive bid- 
ding to contracts and purchases by all state 
officers, agencies, boards and commissions. 

B. Requiring that any construction, renova- 
tion or remodeling work be supervised by 
an architect or engineer, and that his cer- 
tificate of satisfactory completion be re- 
quired before payments for the work are 
made. 

C. Creation of a Department of Administra- 
tive Services, headed by a director appoint- 
ed by the Governor, with responsibility for 
the functions now performed by the De- 
partment of Finance in the areas of print- 
ing, purchasing and agency housing; and 
administering the State Property Control 
Act. 

5. That the State Treasurer: 

A. Be solely responsible for the mechanics of 
disbursing state funds. (Constitutional and 
statutory.) 

. Act as registrar of all state bonds. 

. Receive and have custody of and be re- 
sponsible for the safeguarding of all state 
funds. 

D. Be appointed by the Governor in lieu of 
popular election. (Constitutional revision.) 

6. That the responsibility for post-auditing state 
agencies rest solely with the legislature and that 
there be established a Legislative Audit Commis- 
sion for this purpose, which would: 

A. Appoint a Legislative Auditor who would 
be responsible for the post-audit of all state 
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agencies, and cause to be audited such local 
governmental units as are now or may be 
required by statute. 

B. Review and take any needed action on the 
Auditor’s report. 

C. Provide for the periodic audit of the ac- 
counts of the Legislative Auditor by inde- 
pendent accountants. 

7. Establishment of a Department of Financial In- 
stitutions, headed by a director to be appointed by 
the Governor, to be responsible for the regulation 
of financial institutions presently under the Audi- 
tor and of small loan companies now regulated by 
the Department of Insurance. (Statutory, except 
referendum as to bank examination.) 

The net result would be the elimination of the 
office of Auditor of Public Accounts as now con- 
stituted, by transfer of certain functions to other 
offices and creation of three new offices: Legislative 
Auditor, Director of Financial Institution Exami- 
nations, and a Department of Administrative Serv- 
ices. 


UNDERLYING PHILOSOPHY 


The basic philosophy and the considerations that 
informed and guided these studies may be summed 
up as follows: 

(1) Authority must accompany responsibility. 
Accountability must attend both authority and re- 
sponsibility. We (the authors of the recommenda- 
tions to the Illinois Budgetary Commission) believe 
in the following formula: Responsibility coupled 
with authority, plus accountability, equals sound 
governmental and financial administration. 

(2) Emphasis should be placed upon sound over- 
all financial management rather than on mere 
mechanical or ministerial checks upon individual 
transactions. Substance rather than form is the ob- 
ject. The former is more likely to prevent misman- 
agement than the latter. 

(3) Duplication and repetition of fiscal functions 
within and between offices, departments and agen- 
cies, should be eliminated wherever possible. The 
costs of sound fiscal management should be kept to 
a minimum consistent with effective financial plan- 
ning, management, execution and review. Out- 
moded fiscal offices and function should be elimi- 
nated. 

(4) It is vital that executive budget planning 
as well as legislative review of appropriations ex- 
penditures be a continuing process. 

(5) Fiscal and other governmental procedures 
should be aids to elected constitutional officers and 
agencies and departments under them in their dis- 
charge of the high public trust and confidence given 
by the people of the state in electing them to office. 

(6) Careful attention should be given to decen- 
tralization of fiscal, procedural and administrative 


State Government ® February, 1957 


operations so as to expedite the business of the state 
and avoid bottlenecks, expense, unwieldiness and 
inefficiency that always attend over-centralization. 

(7) The independence of legislative and execu- 
tive departments from each other should be scrupu- 
lously observed. 

(8) The executive department is responsible, in- 
dependent of the legislative department, for collec- 
tion of state revenue, for financial planning and 
budgeting and for the proper expenditure of state 
funds appropriated by the legislature. 

(9) Since the legislature is the body that deter- 
mines the uses and purposes to which state revenues 
shall be applied, and appropriates those revenues 
to those uses and purposes, it has and should exer- 
cise the power to investigate by post-audit and other 
means in order to determine whether state funds 
have been or are applied as appropriated. 

(10) Esprit de corps, encouragement of position 
in government as a career, professional and per- 
sonal pride and competence on the part of staff 
members and state employees at all levels, should 
be nurtured and encouraged. 

(11) Every effort should be made to separate 
fiscal functions that should be independent of each 
other such as: 

Budget planning and making. 

Budget review and appropriations. 

Pre-audit of expenditures of appropriated 
funds. 

Disbursing and accounting. 

State business operations—purchasing, print- 
ing, construction, remodeling, property control 
and general housekeeping. 

Regulation and supervision of private financial 
institutions. 

Finally, an adequate reporting of financial op- 
erations and procedures to the General Assembly, 
which, as the direct representative of the people, 
is responsible for authorizing expenditures of the 
public funds. 

This report is written with full recognition of 
the impossibility of legislating integrity in govern- 
ment or in the hearts and minds of men. In the 
final analysis good government depends upon the 
character, integrity and good purposes of those who 
occupy public office and of those who serve under 
them in those offices. However, it is possible to en- 
courage integrity, esprit de corps, pride in accom- 
plishment and healthy ambition for advancement 
in position and office. It is also possible and de- 
sirable to improve and modernize the outmoded 
financial procedures and governmental organiza- 
tion under which the state has been laboring and, 
by erecting additional safeguards, at least to deter 
the few who would pervert public trust into per- 
sonal gain. 

(Continued on page 47) 
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This article deals with one of the perennial and rapidly growing problems of 
the states—that of coordination for urban communities that cross state lines. The 
authors examine the important role that interstate compacts can play in this 
field, and they emphasize the potential value of compact agreements reached 
directly by the localities concerned, under delegated powers from their states. 
Messrs. Zimmermann and Wendell are members of the staff of the New York 
Joint Legislative Committee on Interstate Cooperation and of the faculties of 
Hunter College and American International College, respectively. 


Local Government and State Lines 


By Freperick L. ZIMMERMANN and MircHELL WENDELL 


N A sociery where the already predominant ur- 

ban and suburban segment is growing steadily, 

the problem of local government and the state 
line becomes increasingly important. The problem 
of metropolitan areas is the more critical because 
of the number and importance of those which cross 
state boundaries. Of our twenty-five largest metro- 
politan districts, twelve at least can be classified as 
in the boundary category: New York, Chicago, 
Philadelphia, Detroit, St. Louis, Washington, Buf- 
falo, Cincinnati, Kansas City, Providence, Port- 
land (Oregon) and Louisville. But the problem is 
not limited to such giants. The Commission on 
Intergovernmental Relations reports that “of the 
170 standard metropolitan areas, 23 extend across 
State boundaries, and 28 others extend to a State 
line. Forty-three million persons—one out of every 
four—live in areas that are now or may soon be- 
come interstate.” 

There are also innumerable smaller urban com- 
munities that straddle state lines or, if the growth 
of the country continues, bid fair to do so. Meth- 
ods of effecting integration across state lines, at 
least for some functions, must be developed. It 
seems increasingly evident that informal methods 
alone will not suffice, and that more formal devices 
must be used to assure the necessary permanence 
and provide a sound legal basis for joint agencies 
and arrangements. 

The most far reaching developments in the in- 
tegration of multistate metropolitan areas have 
been the creation for particular regional purposes 
of joint state administrative bodies established by 
interstate compact. But the use of the compact to 
‘meet some of the problems of these areas has grown 
slowly since its first appearance in the Port of New 
York Authority. A number of the newer applica- 
tions have occurred in the same New York region, 
with the creation of the Interstate Sanitation Com- 
mission in 1935, the Interstate Palisades Park Com- 
mission in 1936 and the Waterfront Commission 


in 1953. Except for a very limited early use in the 
Kansas City region, compacts have been employed 
in only two other major interstate metropolitan 
districts. Missouri and Illinois created the Bi-State 
Agency for the St. Louis area in 1949, and Pennsyl- 
vania and New Jersey established the Philadelphia 
Port Authority and a broadened Delaware Bridge 
Commission in 1951. 


THE TWO BRISTOLS 


At least one interstate community has sought in- 
termunicipal integration of those functions that 
should be performed on an areawide basis. Since 
about 1920, the charters of Bristol, Virginia, and 
Bristol, Tennessee, have provided for the making 
of certain agreements for operation and perform- 
ance of certain services on a cooperative basis. 
Among the pressing needs appear to have been fa- 
cilities for common sewage disposal. In 1933 an 
amendment to the Bristol, Tennessee, charter 
matched the substance of the Bristol, Virginia, 
charter in this respect and made such common 
facilities possible. The amendment also authorized 
cooperative establishment and use of electric light 
and power facilities; the Virginia city did not have 
specific authorization to enter this field on a coop- 
erative basis, but it had a charter provision un- 
doubtedly adequate for the purpose—a provision, 
in fact, that would seem to provide the legal foun- 
dation for joining the Tennessee neighbor in vir- 
tually any municipal project. 

Both cities operate under special charters that 
are embodied in the statutes of their respective 
states. In consequence, the presently operative sew- 
age disposal agreement is really an interstate com- 
pact, entered into by the cities pursuant to author- 
ity delegated to them by state statute. For the same 
reason, any other agreements that these two muni- 
cipalities may conclude on the basis of the relative- 
ly broad permission contained in their charters will 
be compactual in character. ; 
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The extremely decentralized character of local 
government makes it difficult to say how many 
boundary communities may have experimented 
with interlocal cooperation on the same scale as 
the Bristols. However, there does seem to be at 
least one roughly analogous proposal that reached 
the stage of legislative authorization. An Illinois 
law of 1931 empowered local governmental units 
lying along the state borders to enter into sewage 
agreements with neighboring communities across 
the line. There does not yet appear to have been 
concrete use of the statute. 

Some years ago, Kansas and Missouri entered into 
a compact, still functioning, under which each 
state’s Kansas City receives an exemption from 
taxation for its water works properties lying in the 
other state. It may be of equal importance that the 
compact also recites, as part of the consideration 
for the agreement, the interconnection of the water 
supply systems of the twin Kansas Cities, at least 
for the interchange of water in emergency periods. 

Certainly the examples of actual or contemplated 
intermunicipal cooperation of a more permanent 
character across state lines are rare. But it seems 
clear that consideration should be given to means 
of expanding the availability of interlocal compacts 
for this purpose. 


RURAL GOVERNMENTS 


Interstate arrangements between local jurisdic- 
tions on either side of a state line also may be use- 
ful in rural areas. The development of more effec- 
tive rural functions and services—such as land use 
planning, rural zoning, local roads and_ public 
works, small watershed development, education and 
social services—could be facilitated in some cases 
by joint action across jurisdictional lines. The 
tendency to provide ever more services on the local 
level, even in rural areas, ultimately may result in 
considerable desire for interstate cooperation to 
benefit such communities, just as it already has pro- 
dluced some action through interstate compacts for 
a few of our largest metropolitan areas. In fact, 
some indications in this direction already may be 
suggested by certain interstate library, school dis- 
trict and planning proposals, noted below. 

Recently Wisconsin enacted an interstate com- 
pact that would permit localities on either side of 
its boundary to work together in the operation of 
library facilities. Virginia law also authorizes such 
library agreements across state lines. It seems likely 
that limited library cooperation already is known 
in many places on an informal basis. For example, 
New Hampshire reports that its bookmobiles have 
been serving some Maine and Vermont communi- 
ties if the routes between New Hampshire commu- 
nities make passage through adjacent territory in 
the adjoining states convenient. If such accommoda- 


tion were to be expanded into joint purchase and 
ownership of the bookmobiles, of the books them- 
selves, or of other facilities, the protection of the 
property interests involved might well suggest the 
advisability of more formal arrangements. 

Such a procedure would be especially helpful if 
the construction and maintenance of public works 
were contemplated. An arrangement upheld in 
1917 by a North Dakota court concerned a coopera- 
tive drainage project undertaken by a community 
in that state and a Manitoba locality, across the in- 
ternational boundary. The state court gave effect 
to the agreement as a compact, even though no 
request for Congressional consent seems to have 
been made. 

Wisconsin also has been interested in legislation 
authorizing interstate school districts. A statute of 
1951 provided in considerable detail for creation of 
such districts. It appears that none was established. 
In 1955, however, Wisconsin enacted an interstate 
compact on public school administration open to 
membership by bordering states. Illinois now has 
adopted similar legislation, so the way would seem 
clear for such agreements along the boundary be- 
tween the two states. Some years ago an interstate 
school district was actually created by localities 
pursuant to a Texas-New Mexico compact. In 1944 
the Texas Court of Civil Appeals invalidated the 
compact because of an amendment to the state 
constitution which, although it had broadened the 
scope of permissible school district agreements, re- 
tained older language specifically providing that 
such districts should be “within the state.” 

Renewed interest in rural planning is evidenced 
by a model planning law proposed by the National 
Municipal League. The proposal would authorize 
local joint planning agencies that would bridge 
jurisdictional lines, but it does not contemplate 
such arrangements across state boundaries. The 
1955 session of the Massachusetts legislature enact- 
ed a town planning law that envisages joint plan- 
ning by adjoining communities. As originally pro- 
posed, the legislation would have authorized joint 
planning with localities in adjoining states, as well 
as creation of planning boards limited to participa- 
tion by Massachusetts communities. The interstate 
feature was removed from the bill when before the 
state Senate because of doubts as to its constitu- 
tional feasibility. As a general matter, however, it 
would seem that constitutional questions in this 
field are not insurmountable and that they can be 
solved by careful drafting of the statutes authoriz- 
ing interstate agreements. It is to these drafting 
problems that attention will now be given. 


DELEGATION OF POWERS 


Except for the Bristol arrangement discussed 
above, compacts relating to local activities have so 
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far been negotiated and put into effect directly by 
the states concerned. Under the federal Constitu- 
tion interstate compacts are formal agreements be- 
tween or among states, given the status of law by 
the legislatures of the participating states. This 
characteristic is not changed by the simple fact that 
in certain instances they may be of importance to 
municipalities or other local governments. Indeed, 
in areas as large and as vital to the economic wel- 
fare of the states in which they are located as the 
New York, Philadelphia and St. Louis metropolitan 
centers, it can be argued that direct state responsi- 
bility for a number of problems is appropriate. 
However, encouragement of vitality and initiative 
in local government is no less to be cherished in 
areas on interstate boundaries than elsewhere. 
Where the problems are of modest proportions, the 
benefits of local initiative and execution are pro- 
nounced. And certainly a more extensive use of 
compacts for local governmental purposes would be 
facilitated by the development of techniques for 
delegating compact making authority to local gov- 
ernmental units so that they could negotiate and 
administer their own agreements. 

It is well known that the Port of New York 
Authority at times has encountered criticism and 
opposition from municipalities in the Port District. 
New York City recently opposed legislation au- 
thorizing new Port Authority projects until a 
compromise was reached. The Bi-State Agency for 
the St. Louis area became involved in a court con- 
test with Venice, Illinois, over the acquisition of a 
Mississippi River Bridge. Although the New York 
Authority and the Bi-State Agency are appropriate 
mechanisms for their particular areas and purposes, 
these occasional difficulties might be minimized in 
many cases if the cooperative arrangements were di- 
rectly interlocal, or if they provided a larger role 
and voice for local governments. 

There would seem to be no serious legal obstacles 
to such delegations of power by states to their po- 
litical subdivisions. It is firmly established that local 
governmental units are agents of the states in which 
they are located. It is also fundamental that such 
local units have the capacity to make binding con- 
tracts. Consequently, localities could be delegated 
the authority to enter into formal agreements that 
would be binding upon them as contracts—and 
upon the states in which they are located as inter- 
state compacts. 

Nevertheless, there are some practical decisions 
to be made if an interstate compacting power is 
given to political subdivisions. These relate to 
(1) the degree of freedom to be accorded local gov- 
ernments in formulating and putting into effect the 
substantive provisions of a compact; (2) the har- 
monizing of divergent laws affecting state-local re- 
lations in the interested jurisdictions; and (3) the 


legal status of an interlocal agency established by 
compact and the legal status of the parties to the 
compact. 


THE DEGREE OF FREEDOM 


The first of these questions is important bec: use 
a formal agreement between or among political 
subdivisions of two or more states—an agreement 
which has the force of statutory law—will of neces- 
sity be a compact between or among states. Whether 
or not this makes the states as such actual parties 
to the compact will be discussed below. But aside 
from this problem, the states clearly will be guar- 
antors of performance, to whom an aggrieved party 
may look for satisfaction in case of default by a 
local government. If a state is to have this liability, 
it undoubtedly should insist on safeguards. Accord- 
ingly, it would seem that, at the very least, state 
statutes authorizing localities to enter into com- 
pacts should describe the permissible subjects of 
such agreements in definite fashion: either by enu- 
meration or by clear, generic definition. Indeed 
such a requirement also would be necessary to meet 
constitutional standards for the valid delegation of 
powers. 

The question of local freedom of action has yet 
another aspect. How much state supervision should 
there be in the actual making and operation of the 
compact? One of the possible arrangements would 
be for a state agency to make such compacts on 
behalf of interested communities. Such a_ body 
presumably would be amenable to making the de- 
sired agreements at the request of the affected lo- 
calities. But since under these circumstances the 
state agency would itself enter into the agreement 
on behalf of the state, it would have to approve the 
actual contents of the compact; otherwise no agree- 
ment would be executed. 

Whether this degree of control would be neces- 
sary in all cases is open to question. Depending on 
the circumstances, availability of an appropriate 
state official (perhaps the Attorney General) for 
consultation, filing of the executed compact with 
the state, or embodiment of specific limitations in 
the statute conferring the compact-making power, 
might be sufficient. Further, it would seem that the 
purpose of state supervision and control would vary 
depending on the size of the localities involved. 
Larger municipalities normally have their own law 
departments and may be presumed to have the pro- 
fessional assistance necessary to negotiate equitable 
and legally satisfactory agreements. Smaller com- 
munities which cannot afford adequate counsel 
may require more state help. But, no matter what 
the size of the locality, the state always will be 
interested in seeing that the compact does not 
subject it to unreasonable risks in its capacity ol 
guarantor. 
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HARMONIZING DIVERGENT LAWS 


The harmonizing of divergent state laws is a 
problem that must be faced in the drafting of most 
interstate compacts. However, in the usual case, it 
is easily solved. Since the compact is itself statutory 
law, it supersedes conflicting provisions of law. The 
recent Wisconsin-Illinois school district compact 
illustrates a possible solution to this type of prob- 
lem. The operation of joint schools serving locali- 
ties on both sides of the interstate border requires 
the harmonizing of applicable teacher certification, 
school attendance and similar state requirements 
which may differ from jurisdiction to jurisdiction. 
The compact contains specific provisions providing 
for the resolution of such divergencies. And its con- 
tractual nature immunizes it against incompatible 
statutes that may later be enacted unilaterally by 
one of the party states. An interstate compact en- 
tered into by political subdivisions pursuant to 
properly delegated power would seem to partake 
of these same characteristics. 

This is yet another reason why the states would 
want to have a sufficient degree of control over 
the compact-making process. In some fields, the 
setting up of an interstate undertaking could pre- 
sent specific policy questions. From the legal point 
of view, these questions could be disposed of by in- 
corporating the regulations relating to these mat- 
ters into the compact; or, more simply, by incor- 
porating in the compact or the authorizing legisla- 
tion a provision determining the governing law. 
However, the substantive questions of policy must 
be settled in each case before statutory or compact 
language can be devised embodying them. 


LEGAL STATUS 


The third problem mentioned above relates to 
the legal status of the compacting political subdivi- 
sions and the states in which they are located. Since 
the courts have not dealt with interlocal compacts, 
we cannot offer any exposition of already deter- 
mined law. Undoubtedly, the use of such compacts 
would bring clarification of these matters, in the 
same way that the legal characteristics of new gov- 
ernmental forms and entities always have been es- 
tablished during their evolution. But for the pres- 
ent all that can be done is to outline possible situa- 
tions and offer what comments presently available 
information seems to suggest. 

First, however, attention should be given to the 
significant procedural phases of the recent litiga- 
tion over apportionment of the waters of the Dela- 
ware River. The problem is a long standing one. In 
1931 the United States Supreme Court rendered a 
decree allocating some 440 million gallons of water 
daily to New York City for municipal supply pur- 
poses. During the past few years, the city has sought 


to obtain more water from the Delaware. This pre- 
cipitated further litigation which, in effect, re- 
opened the old decree. Pennsylvania intervened in 
order to protect its interests in the Delaware Basin. 
Philadelphia also attempted to intervene, but was 
denied the right to do so. Justices Jackson and 
Black dissented. 

Philadelphia contended that home rule provi- 
sions of its charter gave it complete control of its 
own water system and consequently special interest 
in the Delaware water litigation. However, the 
Court’s per curiam opinion did not see any force 
to this argument and said: “An intervenor whose 
state is already a party should have the burden of 
showing some compelling interest in his own right, 
apart from his interest in a class with all other citi- 
zens and creatures of the state, which interest is 
not properly represented by the state. Philadelphia 
has not met that burden, and therefore, . . . leave 
to intervene must be denied.” 

The dissent noted that prior stages of the pro- 
ceedings had been in the form of a suit between the 
states, with New York City added as a party de- 
fendant only because it was that municipality which 
wished to obtain the water. The dissent added: 

“New York City is the moving party now, in re- 
opening the decree. The interests of municipality 
and state are no more separate in the case of New 
York than of Philadelphia. Both cities have home- 
rule powers and vital interest in the current appli- 
cation for modification of an existing decree and it 
is in a position to present its own claims. We would 
allow Philadelphia’s motion to present any proper 
evidence that it deems protective of its interest.” 

Although this case did not involve a compact, it 
appears to present the closest approach to the situa- 
tion that would exist if litigation over an inter- 
local compact should develop. 

In the light of the foregoing, what wouid be the 
upshot of a dispute between the two compacting 
municipalities over the interpretation of the com- 
pact or over performance by one of them? Could 
the aggrieved local government maintain a suit? 

If the situation is viewed as a dispute over a con- 
tract, the answer clearly would seem to be in the 
affirmative. But is the result changed by the fact 
that the contract also would be an interstate com- 
pact between the states in which the local govern- 
mental units were located? It is submitted that the 
answer to this question is “No.” The contracting 
municipalities would meet the test contained in the 
portion of the Court’s opinion quoted above. This 
would seem to be especially clear if the states in- 
volved had taken no action. In such an instance, it 
would be obvious that the state was not represent- 
ing the municipality’s interest. 

A more difficult question is whether the states 
would have to be joined as parties in any litigation. 
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Could it be said that the local governments were 
the real parties in interest and that their presence 
would suffice? Or would the character of an inter- 
state compact as a contract between states, what- 
ever else it may be, make state participation neces- 
sary? 

Suppose State A, in which the would-be plaintiff 
municipality is located, refused to join its munici- 
pality in bringing the action. Could it be com- 
pelled to do so? In the absence of special state laws, 
it seems doubtful that the state could be forced to 
join in the action. The local entity is the creature 
of the state and subordinate to it, not vice versa. 
Accordingly, it would seem that State A could de- 
cide whether there was to be a suit or not. 

State B, in which the prospective defendant mu- 
nicipality is located, would not have a similar 
choice. If State A agreed to cooperate in the bring- 
ing of the suit, State B would become a party de- 
fendant in a suit brought by another state, and so 
would have to submit to the compulsory jurisdic- 
tion of the United States Supreme Court. 

So far we have examined the question on the as- 
sumption that a compacting local government is the 
moving party. Were interlocal compacts to come 
into being, this would probably be the correct as- 
sumption in most cases. However, it is also con- 
ceivable that one of the states might attempt to 
commence a suit in order to affect operations under 
the compact even though the local entities con- 
cerned were satisfied with the agreement and the 
operations carried on under it. In such circum- 
stances, could the state force the prosecution of a 
suit and the rendering of a judgment embodying its 
own views of proper compact operation? If the local 
governments are held to be the only real parties 
in interest, this would seem impossible. But since 
the compact is, by force of the United States Con- 
stitution, an agreement between states, an opposite 
result might follow. 

In the absence of carefully drafted legislation, 
these questions could be troublesome. However, 
they need not present insurmountable difficulties 
if the contingencies are provided for in the statutes 
authorizing localities to enter into interstate com- 
pacts, or in other appropriate parts of state law. 


CONGRESSIONAL CONSENT 


The compact clause of the United States Con- 
stitution reads: ‘no State shall, without the Con- 
sent of Congress, . . . enter into any Agreement 
or Compact with another State or with a foreign 
Power . . .”” This wording las led some people to 
believe that the states can make no compacts of 
any kind without obtaining Congressional consent. 
If this were a correct statement of the situation, it 
would apply to interstate compacts between local 
governmental units as a matter of course. The con- 


sequence well might be to discourage localities 


from attempting cooperation via compact. Not that 


Congress likely would oppose the joint or coopera- 
tive provision of municipal services across a state 
line where the local residents had indicated a de- 
sire for such an undertaking; but the extra effort 
and possible delay might seem too burdensome, es- 
pecially for projects of relatively limited scope. 

Fortunately, the vast majority of interlocal com- 
pacts would not need Congressional consent at all. 
The courts have uniformly taken the position that 
a compact requires Congressional consent only if it 
affects a power delegated to the national govern- 
ment or affects the “political balance” within the 
federal system. Moreover, the Southern Regional 
Education Compact, participated in by all the 
states from Oklahoma and Texas on the West to 
Maryland on the Northeast, has been in full opera- 
tion ever since 1949 despite the fact that it has never 
received Congressional approval. In 1948, when 
consent legislation for this compact was on the floor 
of the Senate, the measure was sent back to com- 
mittee after debate which indicated that an inter- 
state compact on education did not require con- 
sent. Certainly an interlocal compact to maintain 
a park, establish cooperative library service, op- 
erate joint public school facilities, use common 
sewage disposal works, or do most of the things 
that form the core of local governmental activity, 
could hardly be said to affect the balance between 
nation and states or disturb a power delegated to 
the national government. 

Perhaps localities contemplating an_ interlocal 
compact might want to seek Congressional consent 
for their agreement in very special cases. But the 
ordinary compact between localities in different 
states would not need consent, and should come 
into operation without consent having been sought. 


MERITS OF THE COMPACT 


Today an interstate agency established by com- 
pact can be endowed with all the powers normally 
associated with local government. In the manner of 
the New York Port Authority, it can exercise emi- 
nent domain; finance, construct and operate public 
works and facilities; police these operations and 
collect fees from them to support revenue bonds. It 
can formulate and enforce regulations or ordi- 
nances, as in the case of the Interstate Sanitation 
Commission or the Waterfront Commission of New 
York Harbor. It can levy taxes in order to carry out 
and maintain a regional program, as in the water- 
front compact. It can confer extra-territorial au- 
thority for specified purposes on courts and ad- 
ministrative officers, as in the New York-New Jersey 
Compact of 1834 affecting boundary waters in the 
New York harbor area. Such powers can be dele- 

(Continued on page 46) 
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The Western Interstate Commission for Higher Education last summer com- 


pleted an extensive survey of the mental health training, research and preven- 
tive programs in the eleven far western states and Alaska. On the basis of the 
findings, the commission later adopted recommendations for action, both at the 
state and the interstate level, to bring improvement in the mental health field in 
its many aspects. The Western Regional Conference of the Council of State 
Governments gave the program its strong backing. In these pages Dr. Branch, 
who headed the study, describes its scope and methods and underlines its major 
findings and recommendations. Dr. Branch is Professor and Head of the Depart- 


N Santa Fe, New Mexico, on September 25, 1956, 

the Western Regional Conference of the Coun- 
cil of State Governments adopted the following 
resolution: 

WHEREAS the Western Interstate Commission for 
Higher Education, acting upon the request of this Con- 
ference in Gearhart, Oregon, in September, 1954, has 
conducted an extensive and detailed survey of mental 
health training and research in the West, and 

WHEREAS the results of this survey promise to be of 
great help to this Conference and to the western states 
in meeting the problem of mental illness, 

THEREFORE BE IT RESOLVED that this Confer- 
ence expresses its appreciation for the excellent work of 
the state survey committees, the project staff, and the 
Commission; 

AND BE IT FURTHER RESOLVED that this Con- 
ference urges the Commission to initiate its proposed 
program with all possible speed, especially as it pertains 
to cooperative research and training programs between 
universities and state mental hospitals; 

AND BE IT FURTHER RESOLVED that WICHE, 
as an agency of the Western states, immediately seek 
funds from appropriate sources to initiate its program. 


In a formal way, this resolution completed the 
initial stage of a project which provided for ‘the 
first time an attempt at a comprehensive picture 
of mental health training, research and preventive 
programs in eleven western states and the Territory 
of Alaska.* That this is only the first stage is indi- 
cated not only by the resolution itself, but also by 
the fact that in many of the states interested groups 
of citizens are actively planning on continuing the 
work of the survey, in further derivation of findings 

*The Territory of Hawaii was originally included in plan 
ning for the survey, but the distances involved prevented ac 
tive participation. 


ment of Psychiatry in the College of Medicine, University of Utah. 


Mental Health Training and Research 
in the West 


By C. H. Harpin Brancu, M.D. 


from the survey data, and in implementing such 
activities as seem indicated by the survey recommen- 
dations. 

As noted above, the Conference in September, 
1954, recommended that the survey be undertaken. 
A more detailed resolution was adopted in March, 
1955, by a special Western Interstate Conference on 
Mental Health, providing that it be undertaken by 
the Western Interstate Commission for Higher Edu- 
cation, that the Governor of each western state ap- 
point a survey committee for that state and that 
recommendations be made for state and interstate 
action based on the findings of the survey. 


SURVEY COMMITTEES 


The next significant step was taken by the Gov- 
ernors of the participating states. They appointed 
survey committees which carried the major burden 
of the actual work of the survey and directed its 
scope. Two hundred and sixty-two citizens were ac- 
Live in these committees, and they represented many 
professional groups. Health officers, legislators, 
housewives, lawyers, clergymen and business leaders 
added their skills to those of the mental health spe- 
cialists who served as consultants. This breadth of 
representation obviously had its effect on the scope 
of the survey and may be the most important single 
item in the undertaking. 

About the same time, the Western Interstate Com- 
mission for Higher Education asked for and received 
from the National Institute of Mental Health a 
grant (later supplemented to a total of $81,000) for 
underwriting the mechanics of the survey, and es- 
tablished a Project Office in Salt Lake City, Utah. 
The survey committee in each state received no 
compensation for its services; the grant provided 
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only for the basic expenses of the conferences and 
for the clerical work involved in collecting and ana- 
lyzing the survey data. 

The first conference of the representatives of the 
state survey committees was held on May 27, 1955, 
in Salt Lake City. At that time, with the help of the 
consultants—including official representatives from 
the national professional organizations in the men- 
tal health field—the group outlined the scope of the 
survey, the areas to be covered and the general meth- 
ods to be used in collecting the data. It was agreed 
that no attempt would be made to ascertain the 
number of mentally ill persons or to evaluate the 
institutions in which they were housed or the types 
of treatment they were receiving. Also it was agreed 
that some attempt would be made to elicit opinions 
from persons who were not specialists in the field 
of mental health and to encourage suggestions in all 
areas, in the hope of finding some new approaches 
to “America’s Number One Health Problem.” 


GATHERING THE DATA 


In the interest of economizing on time, the con- 
ference also decided to use the questionnaire method 
of gathering data, though with serious reservations 
as to the accuracy of the material thus collected, and 
with the firm conviction that extensive “missionary 
work” by the state committees would be necessary if 
the questionnaires were to be filled out conscien- 


tiously and a high return was to be obtained. The 
questionnaires used by the Southern Regional Edu- 
cation Board were used as samples. Working from 
these, the members of the conference constructed 
eighteen different types, each containing questions 
appropriate for the persons to whom they were ad- 
dressed, and bearing on training, research, preven- 
tion and organization—the areas which the confer- 
ence had elected to explore. In all, 21,042 question- 
naires were sent out and 7,143 returned for analysis, 
a heartening return of 33.9 per cent and a tribute 
to the energy and persistence of the members of the 
state survey committees. 

The data on the returned questionnaires were 
tabulated in two ways. Those suitable for machine 
tabulation were transferred to IBM cards and ana- 
lyzed by that method. This work was done in the 
Project Office, and duplicate sets of the IBM cards 
were prepared for the survey committees. Those 
questionnaires which did not lend themselves read- 
ily to machine tabulation were analyzed by the sur- 
vey committee members themselves. Although a 
great quantity of information was obtained and 
compiled in the regional report and the individual 
state reports, it is obvious that the material obtain- 
able from the questionnaires is by no means ex- 
hausted. In fact, in some states, plans are already 
under way for more detailed analyses of material of 
particular interest to those states. 


On June 1, 1956, a final conference of representa- 
tives of the state survey committees, the consultants, 
and representatives from the National Institute of 
Mental Health, the Council of State Governments 
and the United States Public Health Service—over 
100 persons in all—met in Salt Lake City to accept 
the final reports. A Report for the Region had been 
prepared by the Project Office, and each state survey 
committee had prepared an abstract of the report 
for its state. These reports were presented to and 
accepted by the conference, which then added its 
recommendations and formally tendered the com- 
plete document to Dr. Ward Darley, Vice-Chairman 
of the Western Interstate Commission for Higher 
Education, who accepted it for the commission.* 


MEANING OF THE FINDINGS 


Many of the findings of the survey are not star- 
tling or even new, nor are they different from find- 
ings in other parts of the country. The recurring 
complaints of over-crowding of hospitals, paucity of 
facilities and trained personnel and inadequacy of 
budgets appear here as in practically all literature 
on the subject. The sparsity of population, espe- 
cially in the Intermountain Region, perhaps high- 
lights some of the deficiencies as, for example, the 
fact that in six of the eleven states there are no 
approved training programs for residents in psychi- 
atry or doctoral candidates in clinical psychology, 
and that in seven of the eleven there are no ap-’ 
proved training programs for social workers. 

The survey was not needed, obviously, to point 
out that there are deficiencies in facilities, training 
and research, nor to emphasize the importance of 
the problem. But there were findings which were 
somewhat surprising, even to the professional work- 
ers in the field. For one thing, it would seem that in 
the region covered by the survey, there is often in- 
efficient use of such personnel and facilities as do 
exist. Universities and state hospitals lack liaison 
operations; hospitals maintain inadequate commu- 
nications with psychiatrists in private practice, phy- 
sicians and others in supporting communities; ade- 
quate follow-up programs for discharged patients 
are often lacking, in spite of widespread (expressed) 
interest in such programs; and legislators find that 
their constituents are relatively uninformed on the 
problem of the mental illnesses. These are all areas 
in which cooperative, local ventures in the direc- 
tion of improving communication could be expected 
to yield significant beneficial results. 

In the matter of training, while it was admitted 
that a severe shortage existed of training programs 
and even of available trainees, it was felt that a 
number of people, not specifically identified with 


*Copies of the Report, titled “Mental Health Training & 
Research in the Western Region” may be obtained from Har- 
old L. Enarson, Ph.D., Executive Secretary, W.1.C.H.E., The 
Norlin Library, University of Colorado, Boulder, Colorado. 
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the field of mental health, could be used efficiently 
if given the opportunity and perhaps some addi- 
tional training. Physicians (other than psychiatrists), 
nurses, clergymen and lawyers stated that they spent 
at least 22 per cent of their time dealing with emo- 
tional problems. Although their already over-full 
schedules were serious obstacles, many of them felt 
that they could benefit from additional education in 
the efficient handling of emotionally disturbed per- 
sons and would be pleased to have the opportunity 
for participation in post-graduate “workshops” or 
similar activities. Since many of these people cer- 
tainly would be available for follow-up care of dis- 
charged patients, it is regrettable that more use is 
not made of their services. 

In fact, the spirit of the conference was that in 
this region it was not sufficient to deplore the short- 
ages and to bewail the magnitude of the problem. 
Instead of waiting for the needed personnel—prob- 
ably a long wait in the West because of the lack of 
training programs and a rapidly expanding popu- 
lation—it was felt that much could be done now or 
in the near future, by careful examination and 
utilization of existing facilities and by exploring 
ways of combining activities, interests and skills. It 
was pointed out that, although Cinderella eventu- 
ally found a Fairy Godmother who created the 
Golden Coach, the first step in the process was the 
procurement of an humble pumpkin from the 
garden! 


RECOMMENDATIONS 


The recommendations of the conference indicate 
an attempt to encourage long-range cooperative 
planning, carried on step-by-step, with immediate 
critical appraisal of existing and potentially useful 
activities that can be expanded or improved. They 
include such suggestions as the wider use of general 
hospitals for the hospitalization of the mentally ill; 
improvement and expansion of educational efforts 
toward specific technical post-graduate training for 
individuals and agencies not primarily involved in 
mental health; improvement of the skills of aides, 
attendants, etc., in state hospitals; and exploration 
of new areas from which mental health personnel 
can be recruited. 

As regards faulty communication between mental 
health facilities, the report recommends that train- 
ing programs and hospitals supported by public 
funds be strongly encouraged to pool their efforts 
wherever practicable, that communities critically ex- 
amine their follow-up programs, that hospitals me- 
ticulously provide referring physicians and agencies 
with information regarding their patients, and that 
agencies check their activities against others in the 
community to avoid unnecessary duplication of 
services, 

Research, it was felt, should be encouraged in 


every possible way. There are practical suggestions 
that this might be done at the administrative level 
by providing adequate time to personnel interested 
in research activities, by appointing specific “re- 
search directors” and by budgetary allowances for 
travel to professional meetings. 

These recommendations are obviously directed at 
state activities. In additional conformity with the 
initiating resolution of March, 1955, the Conference 
also considered the possibility of interstate collabo- 
ration in dealing with certain of the problems pre- 
sented. Actually, it is in this area that the West may 
gain the greatest benefit from the survey, for the 
small populations in many of the states practically 
preclude special institutions for certain groups of 
patients—e.g., the psychotic criminals, the “special 
problem juvenile delinquents,” etc. They strongly 
suggest the advisability of pooling resources and 
personnel for the care and treatment of these un- 
fortunate and troublesome people, and perhaps 
for research into better diagnostic and treatment 
methods. 

In accordance with this line of thought, the con- 
ference recommended the establishment of continu- 
ing organizations in the participating states, both 
for coordinating the individual state mental health 
programs and for liaison operations with corre- 
sponding organizations in other states and the Ter- 
ritory of Alaska. Specific implementing operations 
were suggested, also, in recommendations dealing 
with “The expansion of training opportunities 
through the interstate loan of personnel for training 
purposes, and the promotion of regional conferences 
and workshops” and “The expansion of contractual 
arrangements for the most efficient and economical 
training of mental health specialists among the 
states and territories of the western region.” 


FOR CONTINUED ORGANIZATION 


Perhaps the most far-reaching recommendation of 
all was one which read, in part: 

Be it resolved that the Conference recommends that 
the Western Interstate Commission for Higher Educa- 
tion establish an advisory council whose function should 
be research and training in the field of mental health. 

Be it resolved that the Conference recommends that 
the advisory council consist of at least one member from 
each state . . . and such other members as the Western 
Interstate Commission for Higher Education may ap 
point, with each state having one vote. 


Such an organization would, of course, provide a 
focus for the continuing activities of the survey, 
keep accessible the data obtained but not yet ana- 
lyzed, act as a clearing-house for pertinent informa- 
tion and perhaps suggest suitable consultants for 
expanding programs. 

The survey and its recommendations were for- 
(Continued on page 47) 
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In this article Carl L. Heyerdahl, Associate Professor of Government at Purdue 
University, describes a series of means by which Indiana is handling its school 
building problem. General obligation bonds, cumulative building funds, non- 
profit holding corporations, the Indiana School Building Authority, and a re- 
cently established Veterans Memorial School Construction Fund all are in- 
volved. In each case the costs and responsibility rest ultimately on the localities. 
Gradual consolidation of local school corporations also is assisting. Through all 
these means, the author concludes, Indiana is on its way toward meeting its 
school housing problem. 


Solving 
The School Building Problem 


In Indiana 


By Cart L. HEYERDAHL 


the state and nation is that of housing for the 

ever increasing number of students. Elemen- 
tary and secondary schools are literally bursting at 
the seams in many communities because of the great 
influx of pupils born during and since World War 
II. Studies indicate that Indiana’s public school 
population, which stood at a low of 630,000 at the 
end of World War II, will rise to around 930,000 
by 1960, an increase of nearly 50 per cent in fifteen 
years. 

Basically, the problem of adequate school housing 
is a fiscal one. More students mean a need for addi- 
tional classroom space and such facilities as chairs, 
desks, tables and books, not to mention increased 
teaching staff. 

Indiana is attempting to meet this problem 
through a number of methods. Although the state 
does not provide funds for school building con- 
struction outright, the General Assembly has em- 
powered school districts to finance their building 
needs through the use of several devices, ultimately 
based in each case on the property tax as the source 
of revenue. 


GENERAL OBLIGATION BONDS 


One method of financing school buildings, long 
available, is that of issuing general obligation bonds 
which are permitted by the state constitution to 
total not more than 2 per cent of the assessed value 
of taxable property in the school district. Since as- 
sessed value in Indiana averages only one-third of 
true value, however, bonding power is limited to 2 
per cent of 33 per cent of true valuation, or only .66 
of 1 per cent of true value. About 112 of the state’s 
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1,110 school corporations are in a position to take 
care of their school building needs by this financing 
method. Under limited circumstances, controlled by 
state law, voter approval and financial conditions, 
bonds of civil corporations may also be issued to 
assist school corporations. Under the 2 per cent 
limit this doubles the bonding power to 1.32 per 
cent of true assessed valuation, but the arrangement 
has been infrequently used. 


CUMULATIVE BUILDING FUND 


Another method is that of the cumulative build- 
ing fund. Under a law passed by the General Assem- 
bly in 1945 and amended in 1953, any school cor- 
poration in the state may levy a cumulative build- 
ing fund tax of up to $1.25 per $100 of assessed val- 
uation, for a period not exceeding twelve years, to 
finance school building. This is the least costly 
method of financing the construction, but it re- 
quires planning in advance so that the building 
fund will be adequate when the classrooms are 
needed. A recent survey indicates that some 40 per 
cent of the school corporations have levied this tax, 
but not all of these have applied the full levy per- 
mitted. Some 369 school corporations, about one- 
third of the total, can meet their school building 
needs through use of this fund, supplemented by 
general obligation bonds. 


NONPROFIT HOLDING CORPORATIONS 


A 1947 state law provided for the creation of 
nonprofit holding corporations to construct and 
lease school buildings to local school corporations. 
Under this device fifty or more school patrons may 
file a petition for the making of a lease-rental agree- 
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ment, and make a statement of need for a building 
and use of a holding corporation which, to be effec- 
tive, must be approved by the State Superintendent 
of Public Instruction. Following this action a re- 
quest is made to a group of citizens to form the 
holding corporation for the purpose of acquiring a 
site, erecting a school building thereon and leasing 
it to the school corporation. 

After the holding corporation is formed, common 
stock, not to exceed in value 5 per cent of the cost 
of the proposed school building, is sold to defray 
preliminary expenses. An architect is employed to 
prepare plans and specifications, and a contract is 
given to the lowest bidder for the construction work, 
subject to the sale of first mortgage bonds of an 
amount sufficient to cover all costs. Bonds are then 
sold to the bidder who offers the lowest interest 
rate. If the first mortgage bonds cannot be sold on 
the open market at par or above, the holding cor- 
poration may sell them to the Indiana Common 
School Fund Building Commission. This fund, ac- 
cumulated over the years, now totals some $25, mil- 
lion. Four school corporations have found it neces- 
sary to draw on this source. 

The lease-rental contract may be for a term not 
to exceed thirty years. The school district is re- 
quired to levy a tax each year sufficient to produce 
the necessary funds with which to pay the lease 
rental. The rentals are applied by the holding cor- 
poration to retirement of the bonds, payment of in- 
terest and the costs of maintaining the corporation. 
The school corporation may buy the building at 
any time after six years from execution of the lease 
and before expiration of the terms of the contract, 
but it is not obligated to do so. 

The holding corporation device for financing 
school building has been the answer to the class- 
room shortage in many Indiana school districts. 
Eighty-nine school corporations have sold bonds for 
this purpose, and additional holding corporations 
are being formed. To be sure, the method is more 
expensive than that of using general obligation 
bonds or the cumulative building fund. Interest 
rates are slightly higher and advance interest must 
be paid, not to mention trustee fees, attorney fees 
and other initial expenses. However, this procedure 
has enabled school corporations to solve building 
problems immediately and to spread the cost over a 
long period of time, thus avoiding abrupt and pro- 
nounced changes in school tax rates. 


BUILDING AUTHORITY 


Still another device designed to help solve the 
school construction problem is that of the Indiana 
School Building Authority, created by an act of the 
1951 General Assembly. The law provides for the 
erection and lease of school buildings by a state 


agency. Rental contracts may run for a period of 
fifty years. While Georgia, Maine and Pennsylvania 
have made use of such a method, no school corpora- 
tion in Indiana has yet availed itself of the device. 
The chief local objection has been that title to the 
state-erected building would never be granted to the 
school corporation. 


MEMORIAL CONSTRUCTION FUND 


The most recent action by the state to aid the 
schools was the creation by the 1955 General As- 
sembly of the Veterans Memorial School Construc- 
tion Fund. This act authorizes advancements of up 
to $250,000 to qualifying school units for building 
new classrooms and repairing old school facilities. 
Funds for such loans were made possible by utiliz- 
ing the portion of the World War II Bonus Fund 
that remained after payment of bonuses to Korean 
veterans and their survivors. Indiana paid no bon- 
uses to World War II veterans until she had first 
accumulated the funds by the levy of an additional 
one-quarter per cent in her gross income tax. After 
all payments had been made to veterans, some $20 
million remained in the fund. The state legislature 
voted part of that surplus as compensation to vet- 
erans of the Korean War and earmarked the bal- 
ance for school building loans. 

A district becomes eligible for a loan from this 
fund under certain conditions determined by the 
State Board of Education. The board must be con- 
vinced that present classroom space is inadequate 
and that the district is unable to finance construc- 
tion under existing debt and tax limitations with- 
out undue financial hardship. A district must show 
that it has levied a tax of at least 50 cents per $100 
of assessed valuation for building purposes for each 
of the three years preceding the filing of an appli- 
cation and that it has issued general obligation 
bonds up to go per cent of the amount permitted 
by the state constitution. Advances from the fund 
are retired by the state deducting, over a twenty- 
year period, principal and interest from the tuition 
support which otherwise would be paid to the 
school corporation. An amount equivalent to that 
withheld is then raised by the local school corpora- 
tion through the levying of additional property 
taxes. Twenty-seven school corporations have made 
use of this method to solve their school construction 
problems. 

Under these various methods for meeting the 
school building shortage, new classrooms are being 
added and at a stepped-up rate. More than 1,500 
were built in the 1954-55 school year, 1,823 in 
1955-56, and the Superintendent of Public Instruc- 
tion estimates that an additional 2,100 will be in 
use by September, 1957. If this rate of construction 
is continued or increased, Indiana soon should be 
over the hump in meeting its problem. 
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Financing Indiana School Construction 


SCHOOL CONSOLIDATION 


Solution is aided in still another direction 
through the gradual consolidation of local school 
corporations. Every Indiana public school survey 
made on a statewide basis has emphasized the need 
for the reorganization of school corporations into 
larger units to provide more economical and effi- 
cient schools for the students and taxpayers of the 
state. This need was recognized over a century ago 
when, in 1852, shortly after the adoption of a new 
state constitution, the General Assembly enacted a 
law requiring all schools to be organized into school 
townships, cities or towns. Many small one-room 
schools were brought into the larger township or- 
ganizations under this law. Since that time a num- 
ber of laws have been passed providing methods for 
consolidating local school units. 

Three principal types of mergers are available 
under existing laws: 

1. The Consolidated School District. Two or 
more school corporations in the same county or in 
adjoining counties may consolidate. Consolidation 
proceedings may be initiated by the trustees of the 
respective school corporations or by the joining of 
fifty legal voters of each of the school districts to 
petition the trustees of their respective schools to 
consolidate. If any voters in a school corporation 
protest, a referendum must be held in the protest- 
ing area. Disapproval of the plan by a majority in 
the protesting district defeats the consolidation pro- 
posal. After consolidation, a school board of from 
three to seven members is elected to administer the 
school corporation. 

2. The County School Corporation. Under this 
plan a county school corporation may be formed by 
the merging of all school districts in the county 
except those of cities and towns. Consolidation pro- 
ceedings may be initiated by the township trustees 
or by 5 per cent of the legal voters of every town- 
ship filing a petition with the township trustees for 
a referendum on the question. If a majority of the 
voters in the county favor the formation of a county 
school corporation, it shall be deemed in effect. 
Control and administration of the new school area 
may be vested in an elected five-member school 
board, or in a board composed of all the township 
trustees in the county. 

3. The Metropolitan School District. Proceedings 
to merge two or more school corporations into a 
metropolitan school district may be initiated by 
adoption of a resolution by the trustees or school 
board or a petition signed by 5 per cent of the voters 
in each school corporation concerned. If a majority 
of the voters in the areas affected favor the consoli- 
dation, the metropolitan district will be created. 
Control of the district is vested in an elected metro- 
politan school district board. 


ENCOURAGING LOCAL EFFORT 


By 1956, 145 townships and fifty-six school cities 
and towns had merged under one or another of 
these methods into eighty-five consolidated school 
corporations. In two cases consolidation has been 
on a countywide basis and in five cases metropoli- 
tan school corporations have been formed; the re- 
maining cases have been mergers of two or more 
townships or of townships with cities or towns. Al- 
though Indiana has not gone as far in this direction 
as some other states—notably Missouri, Illinois and 
Wisconsin—still it constitutes a creditable record. It 
helps in solving the costs of school construction as 
well as in reducing the per pupil cost generally in 
such matters as transportation, equipment, low ratio 
of pupils to teachers, unused classroom space and 
other factors. 

Indiana is thus on its way toward meeting its 
school housing problem. The methods of financing 
available make it possible for needy school districts 
to obtain immediate aid toward putting up build- 
ings. They also operate to encourage local effort and 
to preserve local control and responsibility over the 
school system. The state so far has refrained from 
assuming any responsibility for sharing directly in 
the cost of building new schools. It has acted on 
the theory that school housing problems should be 
solved locally and has devised its school laws so 
as to encourage such local action. 


Administration of Justice 


(Continued from page 30) 


is still flowing; you have to wait for the extent of 
the accident to be revealed. 


Avoiding Technicalities 


There is also another element to be considered. 
There are always certain lawyers in every com- 
munity who are experts on technicalities. They 
know all the technical rules to frustrate justice, and 
there’s nothing you can do about them. Some men 
are born with that kind of mind, and they just love 
that sort of thing. Whether you are lawyers or not, 
you know who they are. They have well known 
reputations. 

If you have a case you don’t want to try, you go 
to that kind of lawyer. In every case there is always 
one side that is not in a hurry to get on with the 
trial and wants delay. If you will get a court to 
adopt some very simple rules, avoiding technicali- 
ties, you will have done a great deal to promote 
justice and to reduce congestion and the number 
of cases that are in arrears. 

These matters that I mention are not at all com- 
plicated. They can all be accomplished in the course 
of three months by any legislature or by any court 
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with authority to do it, with the result that within 
a year—definitely within a year—the lists in any state 
can be reduced to where you get your trial in six 
or seven months instead of these periods of three, 
four and five years. 

It's as simple as that. When I say that any state 
can do it, I know. I know from our experience in 
our own state, Our state is the most conservative in 
the United States. They learn new ideas in the law 
harder there than in any other state, and if it can 
be done there, then I certainly believe, without 
fear of contradiction, that it can be done in any 
other state. 

You have to help the judges and lawyers do it. 
Your judges won’t like it at first. The lawyers won't 
like it, but the public will love it. And when it 
comes to choosing between seventy-five or one hun- 
dred judges and five or six thousand lawyers and 
five million people, well, the presiding judge would 
be foolish if he didn’t consider the interests of five 
or six million people, comprising the body of 
citizens of the state. 


THEY ARE SIMPLE AND THEY WORK 


I have told you the essence of law reform in very 
simple form. There are a lot of refinements, but 
that is really all there is to this involved process of 
which we hear so much—of law reform, and im- 
proving the administration of justice. My friend, 
Frank Bane, tells me this group can do anything in 
the state legislatures. I hope that when you go back 
to work, instead of being exclusively involved in 
these overwhelming problems as to where you are 
going to get water, where you're going to get taxes, 
and where you're going to get all the other things, 
you will just put through these six or eight simple 
ideas that I have recommended. I recommend them 
because they work. And you can be absolutely sure 
that the people are going to re-elect you next year il 
you do it, but if they find out you could have done 
it and didn’t, well, I don’t know what they will do. 
Some of them will vote for you just out of habit, I 
suppose. But they ought to know what it is all 
about. These things, ladies and gentlemen, are so 
simple, so easy, so effective and so inexpensive that 
I hope you will give them your support. 

Thank you very much. 


Local Government and 


State Lines 
(Continued from page 39) 
gated to an interstate agency or to an interlocal 
compactual agency operating across state lines, on 
the same conditions with respect to establishment of 
standards and making of findings as would govern 
delegation of powers to the agency of a single state. 


Compacts can be tailored to the particular needs 
of areas and functions. Since the effectiveness of the 
interstate compact approach does not require the 
fixing of any particular political boundary lines, it 
could be used to handle problems encountered in 
the large urban regions or in sub-areas of such re- 
gions, or for problems of smaller urban and rural 
communities. 

Some students of metropolitan problems have 
suggested that general integration of metropolitan 
areas is not necessary and that coordination may 
be limited to those problems which are peculiarly 
metropolitan in character. The compact method is 
adapted to such an approach. As the proposal of the 
Interstate Commission on the Delaware River Basin 
for a comprehensive water supply system indicates, 
it is even possible to use a compact to meet a prob- 
lem of two interstate metropolitan areas while rec- 
ognizing other legitimate needs of a region far 
wider than these metropolitan areas. 

It would be possible, of course, to formulate mul- 
tipurpose compacts and establish interlocal com- 
missions of broad scope and powers if desirable. 
While a single interstate municipality could be 
established by compact, such action might not be 
politically feasible at present. However, it would 
be possible, by providing for representation of the 
participating municipalities in the governing body 
of an interstate agency, to establish for particular 
purposes something of a league of municipalities 
bridging the state line. An interlocal compact also 
could provide for direct election of members of 
such a governing body by the electorate of the in- 
terstate area. 

It is widely recognized that one of the problems 
of modern American federalism is the trend toward 
establishment of relations between the national 
government and local subdivisions of the states. 
The large metropolitan centers provide the prin- 
cipal impetus for development of such new rela- 
tionships. In some cases, direct national-local rela- 
tions have tended to by-pass the state government, 
thus further complicating a complex federal sys- 
tem. Since a degree of national participation is fre- 
quent in the ratification of interstate compacts, it 
is possible through a compact to fashion a common 
legal instrument applicable to all three levels of 
government. In the case of major interstate metro- 
politan areas, consideration might be given to the 
possibility—through common state and national ac- 
tion on the compact—to fashion orderly channels 
of communication between the interstate metropoli- 
tan agency and the national government. But, as 
we have indicated, national participation—even to 
the extent of requiring pro forma Congressional 
consent—probably would be an unnecessary burden 
and handicap for most of the potential interlocal 
agreements to bridge state lines. 
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Fiscal Reorganization 
(Continued from page 34) 


Weaknesses in one segment of governmental 
structure or in an individual temporarily occupy- 
ing high office should not lead us to hasty and un- 
wise conclusions and action as to other segments 
of the structure, or blindness to the fact that the 
overwhelming majority of elected public officials 
and of public employees are men and women of 
honor, character and integrity, who devote them- 
selves in full measure to the discharge of their pub- 
lic trust. 

These reforms cannot be accomplished by legis- 
lation alone. Constitutional amendments would be 
required to change from election to appointment 
the offices of Auditor of Public Accounts and Treas- 
urer and to reassign a number of their functions. 
Portions of the program could be adopted by legis- 
lation, inter-agency agreements, and administrative 
action within agencies. 


ADDITIONAL PROPOSALS 


The foregoing outline deals only with needed 
fiscal reorganization. In a preliminary report to the 
Budgetary Commission, several additional items 
were listed as subjects needing attention, ranging 
from routine changes in fiscal procedures to major 
legislative enactments. One of these of high im- 
portance is the creation of a merit and tenure per- 
sonnel system for the fiscal and other independent 
state offices. At present no such provisions exist in 
the elective offices. Every employee holds his place 
at the will of the incumbent of each office. This 
means an absence of a professional standard and 
spirit in the organization and conduct of the Audi- 
tor’s office. The state finance division of that office 
is an accounting office, yet until I came it had not 
a single certified public accountant in it, and no 
certified public accountant had previously filled the 
post of Auditor. The new Personnel Code should 
be extended to this and other independent offices. 

Other recommendations were: 

Enactment of a comprehensive statute prohibit- 
ing conflicts of interest on the part of any state off- 
cer, employee, consultant or other person whose 
relation to the state, by contract or otherwise, re- 
quires fidelity to it. 

Enactment of a statute requiring the reporting of 
political contributions and expenditures by all 
candidates for public office. 

Enactment of a comprehensive statute prohibit- 
ing all contributions or payments of any kind, di- 
rectly or indirectly, by financial institutions or their 
officers or employees to public officials having cus- 
tody or control of public funds or private funds in 
trust, or to candidates for those offices. 


Placing of certain record-keeping activities of the 
Auditor—i.e., township names and changes, land 
records and other miscellany—with other agencies 
of state government. 

Substantial increase in the amount of fidelity 
bonds for all state officers. 

A statute providing for public inspection of all 
state records. 

Establishment of a permanent crime investigation 
commission. 

Adoption of the Uniform Abandoned Property 
Act. 


THE PUBLIC INTEREST 


A golden opportunity is presented to bring the 
fiscal processes and organization in our great state 
government up to date and in step with the best 
methods that have proven successful in private 
business and in other states and the federal gov- 
ernment. Tremendous strides have taken place in 
the federal government in recent years as a result 
of the efforts of the Hoover Commissions and of 
progressive federal officers. We can profit by the 
models established there and elsewhere. 

There is also a great challenge to present state 
officials and the incoming General Assembly to do 
this job thoroughly. In fact the public is expecting 
exactly that and will not be fully satisfied with 
anything short of completeness. I am convinced 
that every voter and taxpayer in Illinois is deeply 
interested in this problem and in securing a sound 
and far-reaching solution for it. 

Our legislature doubtless will have many ideas 
and plans presented to it, each of which will be 
held by its supporters to be the ideal solution. It 
will need the guidance and interest of competent 
and public spirited citizens and groups to help it 
reach the best decisions. Straight thinking based on 
an objective and impartial approach and the public 
interest are needed to secure the right results. 


Financing Indiana 


School Construction 
(Continued from page 42) 


mally considered at the Annual Meeting of the 
Western Interstate Commission for Higher Educa- 
tion, August 13, 1956, and the following resolution 
was adopted at that time: 
THEREFORE, BE IT RESOLVED 
(1) That the executive committee and staff, in order to 
implement the mental health training and research pro- 
gram, seek financial support for staff and other necessary 
expenses; 
(a) to disseminate the information contained in the 
regional and state reports and other information 
which may be pertinent to mental health in the 
West, 
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(b) to analyze more completely the data collected 
during the surveys, 

(c) to assist state hospitals and universities in plan- 
ning projects aimed at augmenting or initiating 
training and research programs to the end that per- 
sonnel shortages can be alleviated and patient care 
improved, 

(d) to provide consultative services, upon request, 
for the improvement or initiation of mental health 
activity, and 

(e) to assist state hospitals, universities and related 
institutions to obtain funds for training and research 
programs; 


With the final acceptance of the entire project by 
the Western Regional Conference of the Council of 
State Governments, the survey passed into the stage 
of implementation. Whether or not the time and 
effort already expended will produce beneficial re- 
sults remains to be proven. It is certainly encourag- 
ing that so many people in the participating states 
remain interested in the project and seem deter- 
mined to make use of its findings. The continuing 
central organization may expect to find enthusiastic 
support throughout the region and cooperative ef- 
forts may well result in practical and imaginative 
approaches to the problem of the mental illnesses 
and their management. 


Among the States 


(Continued from page 26) 


Civil Defense Administration to specify needed changes 
in state laws affecting disaster relief and urged the states 
of the region to strengthen their laws in this field; rec- 
ommended that states provide predisaster funds to be 
available if disaster strikes; and affirmed the understand- 
ing that Public Law 875 should be invoked only to meet 
situations which fall in the category of “major disasters.” 


Western Agricultural Committee.—The Western Inter- 
state Committee on Agriculture met recently in Chey- 
enne, Wyoming, for a series of study sessions. Several 
recommendations bearing on agricultural problems were 
adopted. They included requests that Congress provide 
for repair of the United States-Mexico international 
boundary fence; repeal the federal transportation tax; 
allot royalties from federally owned public lands to the 
states of origin; and recognize the federal share of re- 
sponsibility for predatory animal control. Other resolu- 
tions urged more liberal classification of fungistat-treated 
fruits by federal agencies; authorization for interstate 
movement of meat products properly checked by state 
meat inspectors; adequate recognition of recreational 
needs in water use planning; additional requirements 
for shipping certain labeled potatoes; and further exam- 
ination of anti-ornithosis programs. 
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North Carolina Tax Study.—The North Carolina Tax 
Study Commission has proposed a reduction of almost 
$9 million in taxes on business. A new formula for com- 
puting business income taxes based on property, pay- 
rolls, and sales within the state only—the “Massachusetts 
formula”—would place foreign and domestic corpora- 
tions on the same tax footing. Other recommendations 
would replace the current system of state-county-munici- 
pal license taxes with an occupation tax based on busi- 
ness volume, would limit municipal and county levies 
under this new schedule, but would empower subdivi- 
sions to raise city auto tag fees from $1 to $10 and 
to levy up to $10 on each person employed in the city. 
Subdivisions also would be given the proceeds of all in- 
tangible tax collections, instead of the present 80 per 
cent. Still others would provide more uniform and con- 
sistent sales and use tax laws; would replace some bank 
taxes by a 4.5 per cent excise on the net income of state 
and national banks; and would allow all taxpayers to 
claim the standard deductions of 10 per cent, up to $500, 
now permitted for persons on salaries or commissions. 


Supreme Court Decisions.—The United States Supreme 
Court on December 17 handed down three decisions af- 
fecting states. 

In one case, a unanimous decision held an Arkansas 
licensing law unconstitutional as it applies to federal 
contracts. The statute required contractors to obtain a 
license from the state before bidding upon, contracting 
for or performing any construction project in Arkansas 
costing $20,000 or more. In the opinion, Chief Justice 
Warren declared that “subjecting a federal contractor to 
the Arkansas licensing requirements would give the 
state’s licensing board a virtual power of review” over 
federal agency procedures for awarding contracts. 

In a second decision, the Court upheld action by the 
Pennsylvania Supreme Court which had declared a Penn- 
sylvania property tax levy against a New York maker of 
photographic equipment to be unconstitutional. The 
grounds were that the tax was really an excise tax for 
the privilege of doing business in Pennsylvania, and that 
taxes which place a burden on interstate commerce are 
always unconstitutional. 

The third case dealt with a request by Illinois for an 
emergency increase in the amount of water that may be 
diverted from Lake Michigan at Chicago through the 
Illinois River into the Mississippi Basin. The Court or- 
dered, on a temporary basis, that Illinois be permitted 
an additional 7,000 cubic feet per second in such diver- 
sion. Six states had told the Court they favored granting 
the Illinois request. Six other states indicated they had 
no objection or would not oppose an additional diver- 
sion of the amount granted. One state, Wisconsin, di- 
rectly opposed the Illinois request, on the ground that 
Wisconsin had a paramount interest in maintaining the 
levels of the Great Lakes as an international waterway. 
Wisconsin also noted that the level of Lake Michigan has 
been declining and may be expected to continue to do so. 
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Metropolitan Government 


Metropolitan growth has become a population phenomenon in America. 


More than half of our people now live in metropolitan areas. An increasing 


proportion of them live outside the central cities—in suburbs and fringe 


sections. Metropolitan government, therefore, is of major concern for many 


millions, with constant effect on the public facilities and services available 


to them. But government in the typical metropolitan area is a confusing 


maze: a great many separate governments, without coordination for the 


area as a whole. The Council of State Governments now presents a study designed to 


assist those who wish to transform the maze inio orderly, effective government: 


THE STATES 
AND 


THE METROPOLITAN PROBLEM 


A Report to the Governors Conference—1956 


The report, prepared by the Council at the 
direction of the Governors’ Conference, por- 
trays the problem of metropolitan govern- 
ment in its past and current setting. It 
describes six major devices with which citi- 
zens and officials have sought to alter pat- 
terns of governments to solve the problem, 
and it suggests the extent to which each 
can be useful. It presents no panacea but 


emphasizes three approaches—the metro- 
politan federation, the urban county and 
the metropolitan special district—as offering 
outstanding promise. The study devotes 
much attention to past state action in at- 
tempting to reduce metropolitan difficulties, 
and it underlines specific means by which the 
states may work with local governments and 


organizations to produce adequate solutions. 


Joun C. BoLens, Director of the Study 
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